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Claim Objections 

1. Claims 12-18 are objected to under 37 CFR 1.75(c) 
as being in improper form because a multiple dependent 

claim should refer to other claims in the alternative 
only, and must not depend from another multiple 
dependent claim. See MPEP § 608 . 01 (n). 



Claim Rejections - 35 USC § 112 

2. Claims 10-18 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject 

matter which applicant regards as the invention. 
Claim 9 is for a method for regulating a controlled 
delivery. Claim 10 is a method for adaptive 
biventricular pacing control. The preambles to the 
claims should be directed to the same subject matter 
for the claims to be understandable. Similarly, for 
the other claims above. Further, the dependency of 
claim 12 is non-sensical; it is not clear what claim it 
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depends from. Also, in claim 14, ^synaptic weight' 
lacks antecedent basis. In claim 15, ^neural network' 
lacks proper antecedent basis. 



The following rejections have been made using the 
examiner' s best guess as to the correct claim 
dependency. 



Claim Rejections - 35 USC §103 

3. Claims 1,2,5-8 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Nickolls et al (5,251,626) 
in view of Baker (6,704,599). 

Nickolls teaches a learning neural network (col. 6) as 
well as deterministic algorithms (col. 10), see also 
figure 3. The device can stimulate the patient's heart 
dependent upon various sensed physiological signals 
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(col. 6) . Col. 12 also teaches the use of a variety of 
different types of neural networks. Baker teaches a 
device which can provide cardiac resynchronization 
therapy. To use such therapy with the device of 
Nickolls would have been obvious since cardiac 
resynchronization therapy has been found to be 
warranted and useful in a large number of pacemaker 
patients . 



4. Claims 3,4 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Nickolls et al (5,251,626) in 
view of Sarpeshkar (6,242,988). 

Sarpeshkar teaches the use of spiking neuron networks. 
To use such with the device of Nickolls would have been 
obvious since such networks are known in the field for 
the benefits they provide. 
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5. Claims 9,19,20 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Esteller et al 
(2003/0158587) . 

Esteller teaches a device which uses neural networks 
and sophisticated algorithms to process signals from 
the patient and deliver therapy to treat a variety of 
neurological disturbances. Accordingly, the method 
steps of the above claims are considered to follow 
obviously from the normal workings of the Esteller 
device. The device can deliver various types of 
stimulation including chemical and electrical 
stimulation, see abstract. 



6. Claims 10-13,16-18 are rejected under 35 U.S.C. 
103 (a) as being unpatentable over Nickolls et al 
(5,251,626) in view of Park et al (5,800,467). 
The device of Park teaches adaptive stimulation of the 
heart. The device is capable of sensing a 
physiological signal related to patient hemodynamics 
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and adjust the pacing rate accordingly. Further, to 
switch to non-adaptive pacing during a system failure 
would have been obvious since the patient still would 
need pacing during the system failure and hence would 
then receive the pacing independent of the sensed 
signals. (such signals would be considered unreliable 
and therefore not to be used to change the pacing 
rate) . To use such a device with the invention of 
Nickolls would have been obvious in order to provide 
effective treatment of the patient's condition. 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as 
being unpatentable over Nickolls et al (5,251,626) in 
view of Park et al (5,800,467) and further in view of 
Hoppensteadt et al (7,280,989). 

The ^989 teaches the use of Hebbian learning. To use 
such would have been obvious since Hebbian learning 
rules have been shown to be effective systems to use 
with neural networks . 
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8. Claim 15 is rejected under 35 U.S.C. 103(a) as 
being unpatentable over Nickolls et al (5,251,626) in 
view of Park et al (5,800,467) and further in view of 
Sarpeshkar (6,242,988) 

It would have been obvious to use the spiking neuron 
network of Sarpeshkar for reasons mentioned supra. 

Any inquiry concerning this communication or 
earlier communications from the examiner should be 
directed to /Scott M. Getzow/ whose telephone number is 
(571) 272-4946. The examiner can normally be reached 
on M-F, 9-5. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Angela Sykes 
can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application 

may be obtained from the Patent Application Information 

Retrieval (PAIR) system. Status information for 

published applications may be obtained from either 

Private PAIR or Public PAIR. Status information for 

unpublished applications is available through Private 

PAIR only. For more information about the PAIR system, 

see http://pair-direct.uspto.gov. Should you have 

questions on access to the Private PAIR system, contact 

the Electronic Business Center (EBC) at 866-217-9197 

(toll-free) . If you would like assistance from a USPTO 

Customer Service Representative or access to the 

automated information system, call 800-786-9199 (IN USA 

OR CANADA) or 571-272-1000. 

/Scott M. Getzow/ 
Primary Examiner 
Art Unit 3762 

SMG 
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